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The Rights of People of Suspect Ethnic Backgrounds
Korematsu v. United States, 1944

X % k% gk Kk ok Kk ok e ok dokok Background of the Case * A x*r*xkkkkkkkh k%

After the bombing of Pearl Harbor in December 1941 by Japanese planes, anti-Japanese
sentiment on the West Coast rose to almost hysterical proportions. All people of Japanese
ancestry, even citizens of the United States, were suspected of being pro-Japan, or worse—
saboteurs and spies for Japan. Yielding to such sentiments, President Franklin D. Roosevelt
issued an executive order that authorized the military to evacuate and relocate “all or any
persons” in order to provide “protection against espionage and against sabotage to national
defense. . . ” The military first set curfews on the West Coast for persons of Japanese ancestry.
Later the military removed all persons of Japanese ancestry to war relocation centers. The
order affected approximately 112,000 persons of Japanese ancestry, of whom about 70,000
were native-born American citizens. An act of Congress later reinforced the president’s order
by providing penalties for violations.

Korematsu, a Japanese American citizen, refused to leave his home in California for a
relocation camp. He was convicted in a federal court. His appeal to a United States circuit
court failed, and he then brought the case before the United States Supreme Court.
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Since the president is commander in chief of the armed forces and Congress is given the
power to declare war, was the executive order and its Congressional counterpart a constitu-
tional exercise of the war power?

wxkxexnrxxxkxx*x The Supreme Court’s Decision  +x «x x x x xxx xx x
The Court decided against Korematsu by a vote of 6 to 3. Justice Hugo Black wrote for the Court.

In 1943 the Court had upheld the government’s position in a similar case, Hirabayashi v.
United States. That case concerned the legality of the West Coast curfew order. In Hirabayashi,
as well as in Korematsu, the Court’s language pointed toward the necessity of giving the mili-
tary the benefit of the doubt on the grounds of wartime necessity.

In the earlier case, the Court had held that “we cannot reject as unfounded the judgment of
the military authorities and of Congress. . . .” Likewise, in the Korematsu case, the Court declared,
“We are unable to conclude that it was beyond the war power of Congress and the Executive to
exclude those of Japanese ancestry from the West Coast area at the time they did.”

Justice Black cited evidence that, following internment, “approximately five thousand citizens
of Japanese ancestry refused to swear unqualified allegiance to the United States and to renounce
allegiance to the Japanese Emperor, and several thousand evacuees requested repatriation to Japan.”
Although the Court admitted awareness of the hardships internment imposed on American
citizens, it stated “hardships are part of war. . . . Citizenship has its responsibilities as well as its
privileges, and in time of war the burden is always heavier.”

(continued)
Supreme Court Case Studies 47



Copyright © by The McGraw-Hill Companies, Inc.

= )
G

SOjpn3g ese) 1IN0 swesdng st

ipayusn( st ased 3y Jo uondirdsap iy Yury noA o <K10381q s uoneu mo ur Lroyine Lreyw
Jo asn Butuirere 350w ay3, SUIA[OAUT Se PaqLIISIp Uaq SBY 3SED MSIIUAL0Y 3} Ul UOISIIAP SIIN0D) Y], *§

syuassip s Aydmjy aousn{ o siseq [BUONINIUSUOD Y} SEM TRYM P

suoneindar sty yam Surdasy ut ases nsppwiasoy 43 Ut UOISDIP SIY ST *SYUAWPUIUIE
U331 1514 3 Ul papiaoid $1YBLI 3y} Jo SISPUIP 1SIYOUNEIS SY) JO SUO SB UMOUD| AUILIIq YIB[g 2o1sn €

¢19PI0 JUSUIUIAIUL 3Y) O} UOTIILBII
1IN0 U32q 2ABY PINOM UIY} NOL OP JeyM ‘The] Wl uesLDwY ssauede [ u10Q-32A13RU B U33Q peY NOA J] *Z

i[eadde snsyeuraioy Ausp 1nop) swaidng sy pip siseq [eUOHMISUOD eYM uQ I

"1aded jo 325ys aje1edas ® uo suonsanb Juimorjoy 2y 1omsuY :GNOI 193814

R R R R P EEE R R F R E SRR suorysand) ‘

‘uoneredar ut 00007
sdure> ay3 jo 10AIAINS £12A5 3A18 0} P21OA pue sIFUINWI [1e 03 430j0de [eurio} e panssi ssa18uo))
‘8861 Ul ‘A[reutq ‘uolsIP s1InoD) ays Jo dusnfut ayy pazijear sjdoad Aueus Tem ay) 1Yy

(UOTINISUOD) Y} JO SULIIDOP Y] SIUWI0I3q JUSPIOUL

Buissed 1y ‘aao1dde pue maras1 am i ng "JUSpIdUL UE SI 31 pue ‘ANRUOIININSUOD JO SpUnoq

Y3 da3s1540 Aewr ISpUBUIIIOD ATENIUWI ¥ * * * “[EUOTIMNISUOD 2IE £ay3 1ey) smofo] 1 Jey) Ausp

I ‘sanpadoxd Areypru sqqussiuirad a1am A3y3 J1 UaAg,, ‘910IM 3Y “Ing ‘SIOPIO JUSWILINUT Y3
10J spunoi3 3]qeuoseal Usaq aaey 1YSIU 219y} Jey} PIPaduU0d UOSYIE[ 2SN QuassIp siy uf

"pauIaiul udaq pey 0p0‘z AJUO ‘53 JO
"PAUIWEXS 213M UTe)Ig Ul BUIPISAI SUBLIISNY PUE UBULIAD) 000‘F/ INOQE Yorym Sutinp sSutreay
Ut Io1[1e3 3UOp pey Ulellig JBIIL) SE SUOP JARY JOU PNOD $3BI§ Paliu[] Y} AYM UOSEII OU MES
2H /ss3001d anp [empasod 03 siySu feuonninsuod 113y e Jo wayy saaLdap osye 1apio siyy
s3utreay 10 apewr uaaq pey uoisiroid ou se ‘3j01m Aydingy 99Yun,] JuswpusWy Yyig oy}
4q paajueren3 se me[ 3y Jo uondajo1d [enba jo pastrdap u32q pey paidajje suedtrowy asauede(
343 3ey) spunoid >y3 uo Aprenonred paydafqo s wsoer jo uoneziesa, UoISIIIP $ 1IN0

3y pajres Aydinpy ‘syuassip ajeredss 2101m uoSYOR( ‘H 1130y pue Aydanjy yuer] sadusn|

R E R RS PSP PRSI YR Suogu!do Eupuessg(l XXX AN RN

«Payusn{un a1om suonoe asayy aurn ey e Jeyd

Aes mou—iyBispury jo aanvadsiad wies ays Jo saaPsIMO Buireae Ag—jouued ap) "110Ys sem

WM 3y} pue 4e313 sem UONDE 10§ Pasu Y, " * * 'sIy} Isnf op 03 1amod 3y aaey pnoys 4ay3 jeyy

PaUTUIISIAP ¢ * * *SI9PLI] ATEJI[IW INO UI Team JO WD SIY} Ul dU3pYu0d sit Jursoda ‘ssa1guor)

‘PaAI35QO YEIg "snLIOYINE A1e[IW Y3 AQ Pajedofal aq Ansadue asauede( Jo SUIZRID ey

papuewap sansst 353y 1, A>uadin Areyqru, pue  s1afuep Areyjiur, Sutuiunisiap o1 pajejar are
$INSST an1y YT, "MN0OD Y3 Pres Inssi 3y) sasnyuod A[p1aw,, 351pnfa1d erdes Jo uonsanb sy,

SSB[D) are(q aureN



